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Lawyer allegedly murdered father using
forged POA

By Charles Ticker

Susan Van Note, an estate planning lawyer in Missouri whose practice focuses on
end of life issues, has been charged with felony forgery and first-degree murder in
connection with the death of her father. Read Indictment ... Watch Video

Her father, William Van Note, was a successful accountant and his estate was valued
in excess of $1.5 million. William Van Note was about to marry his girlfriend of 20
years who stood to inherit his cash and several homes. In 2010, someone broke into
William Van Note’s luxury home, shooting him and his girlfriend, Sharon Dixon.
Dixon was killed immediately but William Van Note, who was critically injured,
survived and was taken to hospital with a gunshot wound to the head.

It is here where the story takes a strange turn.

Apparently, while on life support at the hospital, his accused daughter Susan Van Note presented the doctors with
what is alleged to be a forged power of attorney for health care (in Ontario a similar document would be called a
power of attorney for personal care). The document was apparently relied upon by the doctors to take William Van
Note off of life support. Published reports state the power of attorney contained a direction that William Van Note
did not wish heroic measures to be taken to save his life.

According to published reports, Susan Van Note’s defence will argue she only signed the power of attorney that
was presented to the doctors as she could not find the original signed copy. These strange facts raise the question
of whether something like this could happen in Ontario.

In Missouri, Susan Van Note is charged with felony murder - in other words, she is alleged of committing a felony
(forgery) which, as a result, led to her father’s death.

The Criminal Code of Canada provides several definitions of murder, one of which provides:
229. Culpable homicide is murder

(c) where a person, for an unlawful object, does anything that he knows or ought to know is likely to cause death,
and thereby causes death to a human being, notwithstanding that he desires to effect his object without causing
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death or bodily harm to any human being.
R.S.,c. C-34,s. 212.

An argument could be made that the accused ought to have known that by instructing the doctors to take her
father off life support, it was likely to cause his death and that she gave those instructions for an unlawful object,
that is she was attempting to obtain access to his estate when she knew or ought to have known that it was going
to someone else.

I think it would be a pretty tough case to make. One must remember that Susan Van Note has also been charged
with actually being involved in the murder in addition to directing the doctors to withdraw life support.

Had this situation happened in Ontario, William Van Note might have benefited from s. 27 of the Health Care
Consent Act, 1996 (the “Act”) which provides:

Emergency treatment despite refusal

27. If consent to a treatment is refused on an incapable person’s behalf by his or her substitute decision-maker, the
treatment may be administered despite the refusal if, in the opinion of the health practitioner proposing the
treatment,

(a) there is an emergency; and

(b) the substitute decision-maker did not comply with section 21.

1996, c. 2, Sched. A, s. 27.

Section 21 of the Act sets out the principles for giving or refusing consent. The first principle is that the substitute
decision-maker should act in accordance with the wishes that the incapable person expressed while capable. In
the Van Note case, there was a direction in the power of attorney that William Van Note did not wish for heroic
measures to be taken if he was on life support. Of course, if he knew that the person acting as his substitute
decision-maker was going to be charged with his murder, he might not have indicated a wish to be taken off life
support.

Section 21 of the Act further provides that if a substitute decision-maker does not know of the wish applicable to
the circumstances that the incapable person expressed while capable, the substitute decision-maker is to actin
the incapable person’s best interests.

Accordingly, while | think it is theoretically possible that a person using a forged power of attorney for personal
care in Ontario could be charged with murder, | think the prosecution would only be successful if it could be shown
beyond a reasonable doubt that the person was acting in pursuit of an “unlawful object.”

However, an attorney acting in bad faith could possibly be subject to a civil claim for damages for wrongful death.

Notwithstanding the bizarre facts of this case, everyone needs to have powers of attorney for personal care and
management of their property as part of their estate plan. Do-it-yourself kits are not recommended. Professional
advice should be obtained.

To Read More Charles Ticker Posts Click Here

AdvocatePlus >

m  Human Rights Tribunal of Ontario awards $120,000
award for discrimination in hiring process

m TheFund Library publishes Samantha Prasad's

"Year-end tax tips"

m lIROC mandatory cybersecurity breach reporting m Join Littler LLP for its 2019 Canada Conference

View more AdvocatePlus posts

Finally, an accounting firm with expertise
ﬁ in estate accounts AND trust tax returns.

Avi Dahary

.'::_‘

wikLlAMS

Bringing Clarity to High-Conflict

Compassion = Integrity = Results

CRIMINAL S

DEFENCE 7

CARAMANNA
FRIEDBER(:

LAWYERS

www.cflaw.ca ‘. (416) 924-5969

ACHKAR LAW

Employment, Labour and

Human Rights Law
647-946-6440

visit website

MacDonald
& Associates

EXNTRADROINARY [MPLOYMENT LAW

Lawyers

CONTACT LS

Mitchell Rose ﬁ

Chartered
Mediator

Rose Dispute Resolution

=t aTal: T P ’
tion & Arbitration

The Donovan Law Group

Litigation
Mediation
Collaborative Family law

www.jdonovanlaw.ca

22 Accounlrust

Business Services [nc.

HOME POSTS OPINION EVENTS/RELEASES TV PLUS ABOUT

CONTACT

[ AbvocATEDAILY

Copyright © 2019 AdvocateDaily.com All Rights Reserved

WE DON'T STOP AT TAX.

% @ADVOCATEDAILY

Privacy Policy


http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_96h02_e.htm
https://www.advocatedaily.com/profile/charles-ticker.html
https://www.advocatedaily.com/advocate-plus.html
https://www.advocatedaily.com/Minden-Gross-LLP-Samantha-Prasad-the-fund-library-publishes-samantha-prasads-year-end-tax-tips.html
https://www.advocatedaily.com/Minden-Gross-LLP-Andrew-Elbaz--Josh-Hersh-iiroc-mandatory-cybersecurity-breach-reporting.html
https://www.advocatedaily.com/Littler-LLP-Yusra-Siddiquee--David-Master--Littler--Littler-Mendelson--Littler-LLP-human-rights-tribunal-of-ontario-awards-120000-award-for-discrimination-in-hiring-process.html
https://www.advocatedaily.com/Littler-LLP-Frank-Iacobucci--Littler--Littler-Mendelson--Littler-LLP-join-littler-llp-for-its-2019-canada-conference.html
https://www.advocatedaily.com/handlers/go.ashx?a=117&url=https%3a%2f%2fwww.williamsfamilylawyers.com
https://www.advocatedaily.com/handlers/go.ashx?a=183&url=https%3a%2f%2fcflaw.ca
https://www.advocatedaily.com/handlers/go.ashx?a=79&url=http%3a%2f%2fwww.achkarlaw.com
https://www.advocatedaily.com/handlers/go.ashx?a=115&url=http%3a%2f%2fmacdonaldassociates.ca%2f
https://www.advocatedaily.com/handlers/go.ashx?a=151&url=http%3a%2f%2fatlaslawgroup.ca
https://www.advocatedaily.com/handlers/go.ashx?a=170&url=https%3a%2f%2fmitchellrose.ca%2f
https://www.advocatedaily.com/handlers/go.ashx?a=127&url=https%3a%2f%2fwww.jdonovanlaw.ca
https://www.advocatedaily.com/handlers/go.ashx?a=35&url=http%3a%2f%2fwww.accountrust.ca
https://www.advocatedaily.com/
https://www.advocatedaily.com/posts.html
https://www.advocatedaily.com/opinion-articles.html
https://www.advocatedaily.com/events.html
https://www.advocatedaily.com/advocate-tv.html
https://www.advocatedaily.com/advocate-plus.html
https://www.advocatedaily.com/about-advocate-daily.html
https://www.advocatedaily.com/contact-advocate-daily.html
https://twitter.com/advocatedaily
https://www.linkedin.com/company/advocatepr-ltd/
https://www.advocatedaily.com/privacy.html

4 Returnto Top »



