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Estates & Wills & Trusts

Cases with vexatious litigants likely to
increase

As more people turn toward representing themselves in court, it is also more likely
that instances of individuals being declared vexatious litigants will increase, says
Toronto-area estate lawyer Charles Ticker.

“It is unfortunate that access to the court system is becoming increasingly more
di�icult for many individuals,” says Ticker.

A Superior Court judge recently declared a plainti� who launched dozens of lawsuits
in an estate dispute a vexatious litigant in a case he called “Ontario’s longest running
legal drama,” Law Times reports.  Read Law Times

William Assaf has been fighting for a bigger share of his father’s estate since Edward
Assaf died in 1971, the report says. There have been more than 30 lawsuits and over
100 di�erent court orders in the matter, according to a March 6 ruling by Justice
Edward Morgan, the report continues.  Read Burton v. Assaf

While Assaf has brought motions against the administrator of his father’s will, the current owners of the elder
Assaf’s estate, and a lawyer involved in the case, courts in several instances have ruled his motions were meritless,
Law Times reports.

“The order made by Justice Morgan in this case was made under s. 140(1) of the Courts of Justice Act (CJA),” says
Ticker. “Such orders are extraordinary remedies and while they are not made o�en, there are several reported
cases where these orders have been made.”

Ticker says interestingly, around the same time he heard arguments and rendered his decision in Burton v. Assaf,
Justice Morgan heard and ruled in another case called Yae v. Park 2013 ONSC 1331 (released March 4), where he
made an order under s. 140(1) declaring the self-represented respondent Young Park to be a vexatious litigant,
preventing her from commencing any further court actions without leave of a judge of the Superior Court of
Justice.  Read Yae v. Park

“These orders are made to prevent litigants from continuing on with litigation and commencing proceedings
where there has been a history of the litigant commencing pointless and oppressive litigation which has no
reasonable prospect of success,” says Ticker.

“In the Yae v. Park case, the respondent had tried several times to set aside a settlement under which she had
already received the settlement funds,” he adds.

“Quite o�en the vexatious litigant will sue or try to join counsel for the opposing party as a party defendant. In
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the Yae case, the respondent wanted to add counsel for the applicant as a defendant and sue the lawyer for a
billion dollars,” he says.

“As Justice Morgan observed at paragraph 14 of the Yae decision: ‘Nothing says vexatious like a one billion dollar
claim against opposing counsel for defending their client’s rights,’” says Ticker.

“An order under s. 140(1) of the CJA does not deprive a person’s right to litigate but rather restricts the person’s
right to commence proceedings without leave of a judge,” he says. “It should be noted that if the vexatious litigant
does not succeed in getting leave under s. 140 (3), there is no right of appeal from the refusal order - of course, that
would not stop a vexatious litigant from trying.”
To Read More Charles Ticker Posts Click Here
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